Herbert Rowse Armstrong.
Sir henry curtis bennett—Certainly.
The lord chief justice—Then the case was open to three defences—-
accident, suicide, or poisoning by some other person?
Sir henry curtis bennett agreed. He said that there had been an
opening by the Attorney-General dealing with the murder charge, and
then there was this submission to the learned judge. He proceeded to
read the shorthand note of the Attorney-General's submission, and said
he contended that such evidence as was given there in relation to the
Martin charge would only have been admissible on three grounds.
The lord chief justice—Intent,  system, accident?
Sir henry curtis bennett—Yes.
Mr. justice avory—Is there a system of poisoning everybody ?
Sir henry curtis bennett—I hope not, my lord.
Counsel said that what he understood was that if there was evidence
connecting different separate crimes showing they were all done with one
end in view, it might be that evidence of subsequent acts could be
admissible.
Mr. justice shearman—In Stephen's " Evidence " it deals with a
course of business.
Sir henry curtis bennett—Yes.
The lord   chief justice—It  might be  a  baby-farming  case.
Mr. justice shearman—And in insurance cases where they burn down
houses.
Sir henry curtis bennett said that his submission was that at the
time this was put before the jury it was put in a mass of prejudice at
the very outset and at a time when there was nothing before the Court
to justify its admission at all. At that time there was no defence which
could possibly justify its being brought before the Court. They had first
to prove some definite act in relation to the charge they were trying,
and in this case no such act had been ever proved at all. Assuming there
was any ground, and he did not admit it, in which such evidence could
be put before the jury, the jury were misdirected over and over again
by the learned judge in his summing up as to the use the jury might
make of it. It had been left in a way that all the cases had decided it
should not be left.
The lord chief justice—The charge of attempting to poison Martin
came first, and there were three dates—the moment of arrest with white
powder in his pocket, 26th October, and February, 1921.
Sir henry curtis bennett cited Reg. v. Charing, 18 L. J, 215.
The lord chief justice said that there tho husband died in 1848, and
evidence was given of sons who died in tho following year.
In reply to his lordship, counsel said that he took no point that the
alleged offence against Martin took place subsequently.
Mr. justice shearman referred to tho case of Neill Cream, where
the man was in the habit of administering strychnine to women of a
certain class.
Sir henry curtis bennett said that the present case was quite dif-
ferent from the other cases. Here accident was not the defence. In
Gearing*$ case, within six months four members of the same family suffered,
three died from the same poison, and the prisoner was the person who
served them with their victuals.
The test is, at the time the evidence was put before the jury, was it
relevant to the case made?
He referred to Reg. v. Winslow, 8 Cox, 397, to show that, as compared
with Eeg. v. Gearing, upon almost identical facts, two entirely different
views were taken.
The lord chief justice—Beg. v. Winslow has been held to be wrong.
Sir H. curtis bennett—The view that it is wrong has been expressed
several times, but I am not citing any of these cases to show the law aa
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